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REQUEST FOR PROPOSALS 

Lease of City of Martinsville Property- Industrial/Office Warehouse 

10,500 Square Feet of the Rogers Block Building  

Located at 501 Rogers Road 

 

I. REQUEST FOR PROPOSALS 

 Pursuant to IC 36-1-11-12, the City of Martinsville, Indiana (“Martinsville” or “the City”) has determined 
leasing a part of City-owned property located at 501 Rogers Road, Martinsville, Indiana (the “Rogers Block 
Building”), consisting of 10,500 square feet of front office and warehouse space (“the Property”), is in the 
best interest of the City and the public.  For the following reasons, the City has determined that the use of IC 
36-1-11-10 to lease the Property is not feasible: 

• A Request for Proposals allows the City to comply with statutory property disposal requirements 
and secure an appropriate tenant for the Property in an efficient manner, taking into account 
elements, other than price, such as job creation and economic growth. 

• A Request for Proposals is the most effective and appropriate way to proceed in light of time 
constraints, and in light of the invalidity of prior procedures to lease the Property. 

 Therefore, the City seeks proposals from qualified parties interested in leasing the Property and intends 
to select, after all Indiana law requirements have been met, and enter into a lease agreement with the most 
highly qualified respondent pursuant to the evaluation criteria set forth herein.  The City is especially 
interested in leasing to a party or parties who will utilize the Property in a beneficial manner consistent with 
the Property’s qualities, create additional jobs, influence economic growth, and timely abide by all terms of 
conditions of a finalized lease agreement.   

II. GENERAL INFORMATION 

Location and Description 

• The Property consists of 10,500 square feet, including the front office and warehouse space of the 
Rogers Block Building, 501 Rogers Road, Martinsville, Indiana, in Morgan County.  Depictions of the 
complete Rogers Block Building and the Property are attached to this Request for Proposals as 
Exhibit 1.     

• The Property is currently zoned as I-2 (General Industrial District). 

• The City purchased the Rogers Block Building from the Rogers Group on March 28, 2012.   

• The City is also currently requesting proposals to lease another section of the Rogers Block Building, 
consisting of approximately 3,000 square feet. 

• The uses of the Property are to be compatible with the uses of the other leased section of the 
Rogers Block Building.  Compatibility will be determined by the Board of Public Works.   

• A successful respondent must agree to enter into mutually agreeable non-disclosure, 
confidentiality, and indemnification agreements with the tenant(s) of the 3,000 square feet portion 
of the Rogers Block Building. 
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• The City’s proposed lease agreement for the Property is attached to this Request for Proposals as 
Exhibit 2. 

Ineligible Persons and Trusts 

• The Property will not be leased to a respondent who is ineligible pursuant to IC 36-1-11-16.  This 
includes individuals (or agents thereof) who owe delinquent taxes, special assessments, penalties, 
interest, or costs directly attributable to a prior tax sale on a tract of real property pursuant to IC 
6-1.1-24-1. 

• If a proposal is submitted by a trust (as defined in IC 30-4-1-1(a)), the proposal must identify each 
beneficiary of the trust and each settlor empowered to revoke or modify the trust.   

Risk Allocation 

• Each respondent shall assume all risk for the implementation and operation of its proposal and the 
obligations contained in any final leasing arrangement for the Property. 

• However, a successful respondent will be permitted to terminate a lease entered into as a result 
of this Request for Proposals if the lessee is unable to meet the terms of the Request for Proposals 
for reasons beyond its control and because of the actions of a non-party. 

III. PROPOSAL FORMAT 

• Proposals must be fully responsive to the criteria below and submitted in the format outlined 
herein.  Each proposal will be reviewed to determine if it is complete.  The City may reject from 
consideration any response that does not follow the format or is not responsive, but reserves the 
right to waive minor irregularities if such waiver is in the best interest of the City and the public. 

• Each respondent shall submit an electronic PDF of its proposal to Josh Messmer, Martinsville City 
Engineer at jmessmer@Martinsville.in.gov by 5:00 PM EST on Friday, September 21, 2018.  Each 
proposal shall be limited to thirty (30) pages and shall be in the following format:  

A. Contact Information. 

• Each proposal shall include information regarding the respondent’s point of contact, 
including a name, address, phone number, and email.   

B. Executive Summary.   

• Each respondent shall submit a concise abstract of no more than one (1) page, providing 
an overview of the proposal. 

C. Qualifications and Experience.  

•  Each proposal shall include the respondent’s company information, form of legal entity, 
and year established. 

• Each proposal shall indicate whether the entity is a subsidiary or affiliated with any other 
corporation or entity, and identify any such affiliation. 

• Each proposal shall describe all similar projects implemented by respondent, including 
development or use of facilities similar to the Property. 

D. Proposed Use. 

• Each proposal shall describe the respondent’s proposed uses of the Property. 

mailto:jmessmer@Martinsville.in.gov
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• Each proposal shall describe the potential and expected environmental impact of such 
proposed uses. 

E. References. 

• Each proposal shall include three references.   

F. Finances. 

• Each proposal shall summarize the financial risk/benefit aspects for the City. 

• Each proposal shall indicate evidence of financial capability to obtain necessary financing, 
if necessary.   

• Each proposal shall provide a projected budget for the proposal, and a projected cash flow 
statement with respect to subsequent operations.   

G. Economic Development.   

• Each respondent shall explain why its proposal provides the best value. 

• Each proposal shall describe expected economic benefits and employment gains. 

• Each proposal shall describe potential and expected economic development impact on the 
City and the public. 

H. Lease Information.   

• Each respondent shall propose a term of lease of length/number of renewals. 

• Each respondent shall propose a rent amount and payment schedule.  The minimum 
acceptable rent amount shall be $1.95/per square foot, as determined by the Martinsville 
Board of Public Works. 

• Each respondent shall provide, if available, a sample lease agreement, not in conflict with 
the sample lease agreement provided with this request for proposals. 

IV. PROPOSAL SELECTION 

• In determining the best and highest offer, the City shall take into consideration the following criteria: 

• Impact of respondent’s proposed uses of the Property on the City and the public, 
including impact on economic development; 

• Benefit of the respondent’s proposed uses of the Property to the City, City residents, and 
the public at large, including the introduction of additional jobs; 

• Whether the respondent’s proposed uses of the Property align with the Property’s 
existing structure; 

• Proposed lease price and other lease terms; 

• Whether the respondent’s proposed uses of the Property will deny other Rogers Block 
Buildings tenants from beneficial use and enjoyment of leased property; 

• Respondent’s relevant qualifications and experience; 

• Respondent’s commitment to comply with the requirements of the City’s proposed lease 
terms and timely pay money due to the City; 
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• Compliance with this Request for Proposals; 

• Physical viability of the proposal; 

• Respondent’s demonstrated financial responsibility, and the financial viability of the 
proposal; and 

• Respondent’s reputation and proposal references. 

• In determining the best and highest offer, the City will consider all factors, but will give the most 
weight to (1) whether the proposed use of the Property creates economic growth and additional 
jobs, (2) whether the proposed use will benefit the City, it’s residents, and the public at large, and 
(3) whether the proposal’s proposed use of the Property aligns with the Property’s existing 
structure.  These factors will be given more weight than proposed price. 

V. GENERAL CONDITIONS 

It should be understood that: 

• The City reserves the right to reject any and all proposals at its sole discretion.  

• All costs for preparation of a proposal will not be reimbursed by the City and are the sole 
responsibility of the respondent.  

• Respondents are responsible for compliance with all Federal, Indiana, and Local laws and code, as 
well as applicable safety and environmental regulations.   

• The City requires respondents to submit certified check or other evidence of financial 
responsibility with proposals.  

• The City requires a successful respondent to show proof of commercial general liability insurance, 
motor vehicle liability and worker’s compensation coverage, in accordance with the sample lease 
agreement attached to this Request for Proposals.  

• All offerors will be accorded fair and equal treatment with respect to any opportunity for 
discussion and revision of proposals. The City may enter into discussions with offerors to clarify 
and assure a full understanding of proposals. 

• The City may refuse to disclose the contents of the proposals during discussions with eligible 
offerors. 

• Proposers shall not contact Council members, Redevelopment Commission members or any 
other voting body.  All correspondence and questions for request for proposals should be 
handled through Josh Messmer at jmessmer@Martinsville.in.gov. 

VI. SUBMISSION INFORMATION 

• An electronic PDF of responsive proposals should be emailed to: Josh Messmer at  
jmessmer@Martinsville.in.gov. 

• Proposals must be received by 5:00 pm EST on Friday September 21, 2018. 
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Exhibit 1 
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LEASE AGREEMENT 
 

THIS LEASE AGREEMENT (this “Lease”) is executed effective this ___ day of 

______________, 2018 (the “Effective Date”), by and between the City of Martinsville, a municipal 

corporation of the State of Indiana (“Landlord”), and _____________________________ (“Tenant”). 

 

WITNESSETH: 
 

ARTICLE 1 - LEASE OF PREMISES 

Section 1.01.  Basic Lease Provisions and Definitions. 
 

A. Leased Premises: the front office space and warehouse space consisting of 
approximately 10,500 square feet in the building commonly known as the Rogers 
Block Building located at __________________________ Martinsville, Indiana (the 
“Building”).  The Leased Premises is depicted on Exhibit A, attached hereto and 
made a part hereof (the “Leased Premises”).   

  
B. Annual Base Rent:  $ __________; Monthly Base Rent:  $ ___________.  
 

 C. Lease Commencement Date:  the ___ day of _____________, 2018. 
 

D. Rent Commencement Date Shall Be:  the Lease Commencement Date 
 
E. Lease Termination Date Shall Be:  the ___ day of _____________, 2022. 
 

 F. Lease Term: 4 years. 
 
 G. Security Deposit: the security deposit shall be one month’s rent.  
 

H. Permitted Use:  office/warehouse, in line with current zoning or upon grant of 
variance. 
 

 I. Tenant’s Proportionate Share: ____% 
 
 J. Address for notices and for Rent payments: 
 

Landlord:  City of Martinsville  
    59 S. Jefferson Street 
    Martinsville, Indiana 46151 

Attn: _________________________ 
 

Tenant:   the Tenant’s address 
    
Section 1.02.  Lease of the Premises; Parking.  Landlord hereby leases to Tenant and 

Tenant hereby leases from Landlord the Leased Premises under the terms and conditions herein. 
Tenant’s employees and invitees shall be permitted to use ____ parking spaces in the parking lot 
serving the Building.  

 
Section 1.03.  Access to the Leased Premises.  Provided that Tenant is not in default under 

this Lease beyond any applicable cure period, Tenant and its employees shall have access to the 
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Leased Premises twenty-four (24) hours per day, seven (7) days per week beginning on the Lease 
Commencement Date stated in Section 1.01. 

 
Section 1.04.  Condition to Lease Agreement. If Tenant wishes to install any machine(s) in 

the Building within the Leased Premises that requires approvals or permits, Tenant shall obtain any 
necessary approvals and permits prior to installing such machine(s).  The machine(s) shall be 
operated in compliance with any applicable safety standards at all times.  Tenant acknowledges and 
agrees that compliance with the terms and conditions of this section is a condition to Landlord’s 
entering into this Lease with Tenant and that failure of Tenant to comply with this section will be 
cause for Landlord to immediately terminate this Lease upon notice to Tenant.  
 

ARTICLE 2 - TERM AND POSSESSION 

Section 2.01.  Lease Term.  The Lease Term and the Lease Commencement Date are 
stated in Section 1.01.  References to “Term” in this Lease shall be deemed to include the Lease 
Term.    

Section 2.02.  Condition of the Leased Premises.  Tenant agrees that it accepts the Leased 
Premises in “AS IS” condition without representation or warranty from Landlord.   

 
Section 2.03.  Surrender of the Premises.  Upon the expiration or termination of this Lease, 

Tenant shall immediately surrender the Leased Premises to Landlord broom-clean and in good 
condition and repair, ordinary wear and tear excepted. In addition, Tenant shall comply with the 
provisions listed in “Move-Out Conditions,” Schedule 2.03, attached hereto and made a part hereof. 
Tenant shall also remove its personal property and Tenant’s alterations if requested by Landlord and 
promptly repair any damage caused by such removal.  If Tenant fails to repair damage to the Leased 
Premises as provided herein, Landlord may restore the Leased Premises at Tenant’s expense 
and/or may cause all of Tenant’s property to be removed at Tenant’s expense, and Tenant hereby 
agrees to pay all the reasonable costs and expenses incurred by Landlord therefor.  All of Tenant’s 
property that is not removed within ten (10) days following Landlord’s written demand therefor shall 
be conclusively deemed to have been abandoned by Tenant and Landlord shall be entitled to 
dispose of such property at Tenant’s cost without thereby incurring any liability to Tenant.  The 
provisions of this section shall survive the expiration or termination of this Lease.   
 
 Section 2.04.  Holding Over.  In the event Tenant remains in possession of the Leased 
Premises after the expiration of the Term and without executing a new lease, Tenant shall be 
deemed to be occupying the Leased Premises as a tenant at sufferance from month to month and 
shall pay to Landlord as rent 150% of the Monthly Base Rent rate in effect at the expiration of the 
Term, plus any other sums due to Landlord from Tenant pursuant to this Lease (“Additional Rent”) 
and Operating Expenses as provided in this Lease.  Tenant’s occupancy of the Leased Premises 
shall be subject to all terms and conditions of this Lease. In the event Tenant remains in possession 
of the Leased Premises pursuant to this Section 2.04, Tenant shall be required to vacate the Leased 
Premises upon thirty (30) days’ notice from Landlord to so vacate. 
 
 Section 2.05.  Signage.  Tenant may install signage on the Building with Landlord’s prior 
written consent.  The request for signage must be accompanied by a depiction of the proposed 
sign(s).  Tenant’s signage shall not be changed, nor additional signage installed without Landlord’s 
prior written consent.  Tenant shall procure the proper sign permits at its sole cost and expense prior 
to installing any sign.  Any signs installed by Tenant shall be at Tenant’s sole cost and expense and 
removed at the end of the Term at Tenant’s sole cost and expense.   
 

ARTICLE 3 – RENT 
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 Section 3.01.  Annual Base Rent.  The Annual Base Rent shall be paid in equal monthly 
installments in advance, on or before the first day of each and every month throughout the Term; 
provided, however, that if the Commencement Date shall be a day other than the first day of a 
calendar month, the Monthly Base Rent installment for such first fractional month shall be pro-rated 
accordingly.  Tenant’s obligation to pay Monthly Base Rent is a separate and independent covenant 
and obligation. Tenant shall pay all rent and other sums of money as they shall become due from 
and payable by Tenant to Landlord under this Lease at the times and in the manner provided herein, 
without abatement and without notice, demand, set-off or counterclaim.  Notwithstanding anything to 
the contrary contained herein, the first month’s Monthly Base Rent shall be due and owing upon 
execution and delivery of this Lease by Tenant. 

Section 3.02.  Operating Expense Payments. During each month of the Lease Term on the 
same date that Monthly Base Rent is due, Tenant shall pay Landlord an amount equal to 1/12 of the 
annual cost, as estimated by Landlord from time to time, of Tenant's Proportionate Share 
(hereinafter defined) of Landlord’s Operating Expenses (defined herein) for the Building. Payments 
of Operating Expenses for any fractional calendar month shall be prorated. The term "Operating 
Expenses" means all costs and expenses incurred by Landlord with respect to the ownership, 
maintenance, and operation of the Building including, but not limited to, costs of: insurance; utilities; 
maintenance, repair and replacement of all portions of the Building, including without limitation, 
paving parking areas, the roof (including the roof membrane), driveways, mowing, landscaping, 
snow removal, exterior painting, utility lines, heating, ventilation and air conditioning systems, 
lighting, electrical systems and other mechanical and building systems; amounts paid to contractors 
and subcontractors for work or services performed in connection with any of the foregoing; trash 
collection, and additions or alterations made by Landlord to the he Building in order to comply with 
applicable law and regulations (other than those expressly required herein to be made by Tenant) or 
that are appropriate to the continued operation of the Building as an office/warehouse facility in the 
market area, provided that the cost of additions or alterations that are required to be capitalized for 
federal income tax purposes shall be amortized on a straight line basis over a period equal to the 
lesser of the useful life thereof for federal income tax purposes or ten (10) years. Operating 
Expenses do not include costs, expenses, depreciation or amortization for capital repairs and capital 
replacements required to be made by Landlord under Section 7.02 of this Lease, costs of restoration 
to the extent of net insurance proceeds received by Landlord with respect thereto, leasing 
commissions, or the costs of renovating space for tenants.     

If Tenant's total payments of Operating Expenses for any year are less than Tenant's 
Proportionate Share of Operating Expenses for such year, Tenant shall pay the difference to 
Landlord within thirty (30) days after demand, and if more, Landlord shall retain such excess and 
credit it against Tenant's next payment(s) for its Proportionate Share of Operating Expenses. For 
purposes of calculating Tenant's Proportionate Share of Operating Expenses, a year shall mean a 
calendar year except the last year, which shall end on the expiration of this Lease. For purposes of 
calculating Operating Expenses for the last year of the Lease Term, Operating Expenses for the 
Base Year shall be reduced proportionately based upon the number of days that this Lease is in 
effect during such last year. With respect to Operating Expenses which Landlord allocates to the 
entire Building, Tenant's "Proportionate Share" shall be the percentage set forth on the first page of 
this Lease as Tenant's Proportionate Share of the Building as reasonably adjusted by Landlord in 
the future for changes in the physical size of the Leased Premises or the Building. Landlord may 
equitably increase Tenant's Proportionate Share for any item of expense or cost reimbursable by 
Tenant that relates to a repair, replacement, or service that benefits only the Premises or only a 
portion of the Building that includes the Leased Premises or that varies with occupancy or use.  

Section 3.03.  Late Charges.  Tenant acknowledges that Landlord shall incur certain 
additional unanticipated administrative and legal costs and expenses if Tenant fails to timely pay any 
payment required under this Lease.  Therefore, in addition to the other remedies available to 
Landlord under this Lease, if any payment required to be paid by Tenant to Landlord shall become 
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overdue by five (5) or more days, Tenant shall pay Landlord a late charge equal to five percent (5%) 
of the amount past due plus the unpaid amount shall bear interest from the due date thereof to the 
date of payment at the rate of eight percent (8%) per annum. 

 Section 3.04.  Nature of Rent. Landlord and Tenant agree that Monthly Base Rent, Additional 
Rent and Operating Expenses and all other sums to be paid to Landlord under this Lease shall be 
considered “Rent” for all purposes. 
 

ARTICLE 4 – SECURITY DEPOSIT  
 

Section 4.01. Security Deposit.  Upon the date hereof, Tenant shall pay to Landlord a deposit 
in the amount stated in Section 1.01 as security for Tenant’s payment of amounts due Landlord and 
the performance of Tenant’s obligations under this Lease (the “Security Deposit”).  The Security 
Deposit shall be held without interest.  If at any time any sum payable by Tenant to Landlord 
hereunder shall be past due and unpaid or in the event of Tenant's failure to perform any of the other 
terms, covenants and conditions of this Lease, then Landlord, at its option, may appropriate and 
apply the entire deposit, or so much thereof as may be necessary, to pay such past due sums or to 
compensate Landlord for loss or damage sustained by Landlord due to such breach on the part of 
Tenant.   
 
 Should the entire deposit, or any portion thereof, be appropriated and applied by Landlord for 
the payment of overdue Rent or other sums due and payable to Landlord by Tenant and permitted in 
this Article 4, then Tenant shall, within five (5) days of written demand by Landlord describing the 
amount of the deposit applied and for what purpose, remit to Landlord a sufficient amount to restore 
the Security Deposit to the original sum deposited.  Should Tenant comply with all of the terms, 
covenants and conditions of this Lease, and pay all of the rental herein provided for as it falls due, 
and all other sums payable by Tenant to Landlord, the Security Deposit shall be returned in full to 
Tenant within thirty (30) days of the later of (i) end of the term of this Lease, or upon earlier 
termination hereof; and (ii) possession of the Leased Premises being delivered to Landlord in the 
condition required by this Lease.  Landlord may deliver the funds deposited hereunder by Tenant to 
any purchaser of Landlord's interest in the Leased Premises, in the event that such interest is sold, 
and thereupon Landlord shall be discharged from any further liability with respect to such deposit.   
 

ARTICLE 5 - USE 
 
 Section 5.01. Use and Occupancy.  The Leased Premises shall be used and occupied by 
Tenant for only the use and purpose stated in Section 1.01 and for no other use or purpose without 
the prior written consent of Landlord.  Tenant shall comply with Landlord’s “Rules and Regulations” 
attached hereto and made a part hereof as Exhibit C. 

 
 Section 5.02. Covenants of Tenant Regarding Use.  Tenant shall not use the Leased 
Premises for any unlawful purpose or act.  Tenant shall not commit or permit waste or damage to the 
Leased Premises, reasonable wear and tear excepted.  Tenant shall comply with and obey all 
applicable laws, ordinances, regulations, or orders of any governmental authority or agency 
including any occupancy permit requirements.  Tenant shall comply in all material respects with and 
obey all rules and regulations promulgated by Landlord.  Tenant shall conduct its business from the 
Leased Premises in a responsible, first class manner. Tenant agrees that the outside areas 
surrounding the Leased Premises shall be kept in good condition and repair by Tenant and all areas 
of the Leased Premises shall be kept clean and free from snow, ice, dirt, and rubbish to a 
commercially reasonable degree by Tenant and in compliance with local ordinances. 
 

Section 5.03.  Landlord’s Rights Regarding Use.  Landlord or Landlord’s agents and 
employees shall be permitted to inspect or examine the Leased Premises at any reasonable time 
upon reasonable prior notice to Tenant (except in an emergency when no notice shall be required), 
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and Landlord shall have the right to make any repairs to the Leased Premises which are necessary 
for its preservation; provided, however, that any repairs made by Landlord shall be at Tenant’s 
expense, except as provided in Section 7.02 hereof.  Landlord shall incur no liability to Tenant for 
such entry, nor shall such entry constitute an eviction of Tenant or a termination of this Lease, or 
entitle Tenant to any abatement of Rent therefor.  

 
ARTICLE 6 - UTILITIES AND SERVICES 

 
  Section 6.01.  Tenant Responsibility.  Beginning on the Lease Commencement Date, 
payment for usage of all utilities based upon or in connection with the Leased Premises, including 
but not limited to assessments or charges for municipal water and sewer service, shall be made by 
Tenant.  Tenant shall be responsible, at Tenant’s sole cost, for the maintenance, operation and 
repair of all utilities serving the Leased Premises.  In the event that Landlord decides in its sole 
discretion to have charges for municipal water and sewer service for the Building billed directly to 
Landlord, Tenant shall pay its proportionate share of such charges as Additional Rent as provided in 
Article 3.  
 
 Section 6.02.  Landlord Not Liable for Loss due to Lack of Utility Service.  Landlord shall not 
be liable or responsible to Tenant for any loss or damage or expense which Tenant may sustain or 
incur if, during the Term, the quantity or character of any utility service is changed or no longer 
available or suitable for Tenant’s requirements.   
 

ARTICLE 7 - MAINTENANCE AND REPAIRS 

Section 7.01.  Tenant Responsibility.  Subject to Section 7.02, Tenant shall, at its own cost 
and expense, maintain the Leased Premises in good condition and repair, regularly servicing and 
promptly making all repairs and replacements thereto, including but not limited to the electrical 
systems; plumbing systems; heating, venting and air conditioning systems (“HVAC”) and other 
mechanical and building systems serving the Leased Premises; floors; windows and doors. Tenant 
shall bear the full cost of any repair or replacement to any part of the Building that results from 
damage caused by Tenant, its agents, employees, contractors, representatives, or invitees and any 
repair that benefits only the Leased Premises. Tenant, at its sole cost and expense, shall maintain a 
semi-annual HVAC preventative maintenance agreement with a licensed HVAC contractor for the 
HVAC equipment serving the Leased Premises.  Immediately upon completion of each preventative 
maintenance inspection, Tenant shall provide Landlord with a copy of the inspection report and 
receipt for payment (if applicable).  In the event that Tenant (i) fails to maintain a semi-annual HVAC 
preventative maintenance agreement, (ii) fails to timely provide Landlord with copies of the 
inspection reports and payment receipts, and/or (iii) is in default under this Lease, Landlord may, 
with written notice to Tenant, procure a quarterly HVAC preventative maintenance agreement with a 
licensed HVAC contractor at Tenant’s sole cost and expense.      

 
Section 7.02.  Landlord’s Responsibility.  Landlord shall maintain in good condition and 

repair, and replace as necessary, the roof, exterior walls, foundation and structural frame of the 
Leased Premises; provided, however, that to the extent any of the foregoing items require repair 
because of the negligence, misuse, or default of Tenant, its employees, agents, representatives, 
customers, invitees, or contractors, Landlord shall make such repairs solely at Tenant’s expense. 

 
Section 7.03.  Alterations.  If Tenant desires to make modifications to the interior of the 

Leased Premises (“Tenant Work”) Tenant shall make a written request for the Tenant Work to 
Landlord and include site plans, drawings or other information that may reasonably be requested by 
Landlord.  Landlord may approve or disapprove the Tenant Work in its sole discretion and shall 
provide written notice of same to Tenant.  Tenant Work approved by Landlord shall be made by 
Tenant at Tenant’s cost and expense.  As a condition of such approval, Landlord may require 
Tenant to remove the alterations and restore the Leased Premises upon termination of this Lease; 
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otherwise, all such alterations shall at Landlord’s option become a part of the realty and the property 
of Landlord, and shall not be removed by Tenant.  Tenant shall ensure that all alterations shall be 
made in accordance with all applicable laws, regulations and building codes, in a good and 
workmanlike manner and of quality equal to or better than the original construction of the Leased 
Premises.  No person shall be entitled to any lien derived through or under Tenant for any labor or 
material furnished to the Leased Premises, and nothing in this Lease shall be construed to constitute 
a consent by Landlord to the creation of any lien.  If any lien is filed against the Leased Premises for 
work claimed to have been done for or material claimed to have been furnished to Tenant, Tenant 
shall cause such lien to be discharged of record within thirty (30) days after filing.  Tenant shall 
indemnify Landlord from all costs, losses, expenses and attorneys’ fees in connection with any 
construction or alteration and any related lien. 

 
Section 7.04.  Force Majeure.  Landlord shall not be held responsible for delays in the 

performance of its obligations hereunder when caused by strikes, lockouts, labor disputes, acts of 
God, inability to obtain labor or materials or reasonable substitutes therefore, newly enacted or 
enforced governmental restrictions, newly enacted or enforced governmental regulations, new 
enacted or enforced governmental controls, delay in issuance of permits, enemy or hostile 
governmental action, civil commotion, fire or other casualty, and other causes beyond the 
reasonable control of Landlord (collectively, "Force Majeure"). 

 
ARTICLE 8 - CASUALTY 

Section 8.01.  Casualty.  In the event of total or partial destruction of the Leased Premises by 
fire or other casualty, to the extent of Landlord’s receipt of insurance proceeds, Landlord agrees to 
promptly restore and repair same; provided, however, Landlord’s obligation hereunder shall be 
limited to the reconstruction of such of the tenant finish improvements as were originally required to 
be made by Landlord, if any.  Rent shall proportionately abate during the time that the Leased 
Premises or part thereof are unusable because of any such damage.  Notwithstanding the foregoing, 
if the Leased Premises are (i) so destroyed that they cannot be repaired or rebuilt within one 
hundred eighty (180) days from the casualty date; or (ii) destroyed by a casualty which is not 
covered by the insurance required hereunder or, if covered, such insurance proceeds are insufficient 
to rebuild the Leased Premises; then, in the case of a clause (i), above, casualty, either Landlord or 
Tenant may terminate this Lease upon thirty (30) days’ written notice to the other party, or, in the 
case of a clause (ii), above, casualty, then Landlord may, upon thirty (30) days’ written notice to the 
other party, terminate this Lease with respect to matters thereafter accruing. 

 
Section 8.02.  All Risk Coverage Insurance.  During the Term, Landlord may maintain all risk 

coverage insurance on the Leased Premises, but Landlord shall not be required to protect Tenant’s 
property on the Leased Premises.   

 
Section 8.03.  Limit on Landlord Liability.  Notwithstanding the provisions of Section 9.01, 

Landlord shall not be liable for any damage to Tenant’s property, unless such damage is caused by 
the sole negligence of Landlord and its employees, agents and invitees.  Tenant hereby expressly 
waives any right of recovery against Landlord for damage to any property of Tenant located in or 
about the Leased Premises, however caused, except for damage caused by the sole negligence of 
Landlord and its employees, agents and invitees.  Notwithstanding the provisions of Section 9.01, all 
insurance policies maintained by Landlord or Tenant as provided in this Lease shall contain an 
agreement by the insurer waiving the insurer’s right of subrogation against the other party to this 
Lease. 
 

ARTICLE 9 - LIABILITY INSURANCE 

Section 9.01.  Tenant’s Responsibility.  Landlord shall not be liable to Tenant or to any other 
person for (i) damage to property or injury or death to persons due to the condition of the Leased 
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Premises, (ii) the occurrence of any accident in or about the Leased Premises, or (iii) any act or 
neglect of Tenant or any other tenant or occupant of the Leased Premises or of any other person; 
and Tenant hereby releases Landlord from any and all liability for the same.  Tenant shall be liable 
for, and shall indemnify, defend and hold Landlord harmless from, any and all liability for (i) any act, 
omission or neglect of Tenant and any person coming on the Leased Premises or common areas by 
the license of Tenant, express or implied, (ii) any damage to the Leased Premises, and (iii) any loss 
of or damage or injury to (A) any person (including death resulting therefrom) or (B) property 
occurring in, on or about the Leased Premises, regardless of cause, except for any loss or damage 
covered by Landlord’s all risk coverage insurance as provided in Section 8.02.  This provision shall 
survive the expiration or earlier termination of this Lease. 
 

Section 9.02.  Tenant’s Insurance.  Tenant shall carry and maintain general public liability 
and property damage insurance, issued by one or more insurance companies acceptable to 
Landlord, with the following minimum coverages: 
 

(i) Worker’s compensation:  minimum statutory amount. 
 
(ii) Commercial general liability insurance, (a) protecting against liability for personal 

injury, including bodily injury, death and property damage, with respect to the Leased 
Premises and all operations related thereto, with limits of not less than $1,000,000 
per occurrence and $3,000,000 aggregate (b) excess liability insurance with a limit of 
not less than $3,000,000 in the aggregate, in each case for injury to any person and 
for damage to property; and (c) property insurance, insuring the Leased Premises 
and Tenant’s property thereon for the full replacement cost thereof. Such insurance 
policy shall insure against liability of Tenant arising out of and in connection with the 
Permitted Use of the Leased Premises, and which shall insure the indemnity 
provisions contained in this Lease. 

 
(iii) Motor vehicle liability coverage for all owned and non-owned vehicles, including 

rented and leased vehicles containing minimum limits per occurrence of $1,000,000. 

 
The insurance policies shall protect Tenant and Landlord as their interests may appear, 

provide that any loss shall be payable notwithstanding any negligence of Landlord or Tenant which 
might result in a forfeiture of such insurance or the amount of proceeds payable naming Landlord 
and Landlord’s mortgagee, as additional insureds,  have no deductible exceeding $10,000.00, 
unless approved in writing by Landlord and shall provide that the insurance not be canceled, non-
renewed or coverage materially reduced unless thirty (30) days advance written notice is given to 
Landlord.  Tenant’s insurance policies required by this Lease shall be issued by reputable insurance 
companies licensed to do business in the State of Indiana Tenant shall furnish Landlord with 
certificates of insurance evidencing all required coverages on or before the Lease Commencement 
Date.  If Tenant fails to carry the insurance listed above and furnish evidence of coverage to 
Landlord, Landlord may obtain such insurance and Tenant shall pay the cost thereof immediately 
upon demand by Landlord.  In no event shall Landlord be liable to Tenant for lost revenue, lost 
profits or similar claims or damages for which insurance coverage is available. 
 

ARTICLE 10 - EMINENT DOMAIN 

If all or any substantial part of the Leased Premises shall be acquired by the exercise of 
eminent domain, Landlord may terminate this Lease by giving written notice to Tenant on or before 
the date that actual possession thereof is so taken.  If all or any part of the Leased Premises shall be 
acquired by the exercise of eminent domain so that the Permitted Use of the Leased Premises shall 
be prevented or materially interfered with, Tenant may terminate this Lease as of the date that actual 
possession thereof is so taken by giving written notice to Landlord.  All damages awarded shall 
belong to Landlord; provided, however, that Tenant shall have the right to claim and recover from the 
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condemning authority compensation for any loss which Tenant may incur for Tenant's moving 
expenses, business interruption or taking of Tenant's personal property (not including Tenant's 

leasehold interest). Tenant shall make no claim against Landlord or the condemning authority for 
damages for termination of the leasehold interest or interference with Tenant's business.   
 

ARTICLE 11 - ASSIGNMENT AND SUBLEASE 

Tenant shall not have the right to assign or sublease all or a portion of the Leased Premises 
without the prior written consent of Landlord which consent may be withheld in Landlord’s sole 
discretion.  
 

ARTICLE 12 – ESTOPPEL, SUBORDINATION AND ATTORNMENT 

 
Within ten (10) days following receipt of a written request from Landlord, Tenant shall 

execute and deliver to Landlord, without cost to Landlord, an estoppel certificate in such form as 
Landlord may reasonably request, certifying (i) that this Lease is in full force and effect and 
unmodified or stating the nature of any modification, (ii) the date to which Rent has been paid, (iii) 
that there are not, to Tenant’s knowledge, any uncured defaults or specifying such defaults if any are 
claimed, and (iv) any other matters or state of facts reasonably required respecting the Lease.  Such 
estoppel may be relied upon by Landlord and by any purchaser or mortgagee of the Leased 
Premises.  This Lease is and shall be expressly subject and subordinate at all times to the lien of 
any present or future mortgage encumbering fee title to the Leased Premises. If any such mortgage 
is foreclosed, upon request of the mortgagee or beneficiary (“Landlord’s Mortgagee”), Tenant will 
attorn to the purchaser at the foreclosure sale.  The foregoing provisions are declared to be self-
operative and no further instruments shall be required to effect such subordination and/or 
attornment; provided, however, that subordination of this Lease to any present or future mortgage 
shall be conditioned upon the mortgagee, beneficiary, or purchaser at foreclosure, as the case may 
be agreeing that Tenant’s occupancy of the Leased Premises and other rights under this Lease shall 
not be disturbed by reason of the foreclosure of such mortgage so long as Tenant is not in default 
under this Lease; and further provided that Tenant agrees upon request by any such mortgagee, 
beneficiary, or purchaser at foreclosure, as the case may be, to execute such non-disturbance, 
subordination and/or attornment instruments as may be reasonably required by such person to 
confirm such non-disturbance subordination and/or attornment. 
 

ARTICLE 13 - DEFAULT AND REMEDIES 

Section 13.01.  Default.  The occurrence of any of the following shall be a “Default:” 
 

(a)  Tenant fails to pay any installment of Rent within five (5) days after the same is due, or 
Tenant fails to pay any other amounts due under this Lease within ten (10) days after the same is 
due. 
 

(b)  Tenant fails to perform or observe any other term, condition, covenant or obligation 
required under this Lease for a period of thirty (30) days after written notice thereof from Landlord; 
provided, however, that if the nature of Tenant’s default is such that more than thirty (30) days is 
reasonably required to cure, then such default shall be deemed to have been cured if Tenant 
commences such performance within said thirty (30) day period and thereafter diligently completes 
the required action within a reasonable time. 
 

(c)  Tenant shall assign or sublet all or a portion of the Leased Premises in contravention of 
the provisions of Article 11 of this Lease. 
 

(d)  All or substantially all of Tenant’s assets in the Leased Premises or Tenant’s interest in 
this Lease are attached or levied under execution (and Tenant does not discharge the same within 
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thirty (30) days thereafter); a petition in bankruptcy, insolvency or for reorganization or arrangement 
is filed by or against Tenant (and Tenant fails to secure a stay or discharge thereof within thirty (30) 
days thereafter); Tenant is insolvent and unable to pay its debts as they become due; Tenant makes 
a general assignment for the benefit of creditors; Tenant takes the benefit of any insolvency action or 
law; or the appointment of a receiver or trustee in bankruptcy for Tenant or its assets if such 
receivership has not been vacated or set aside within thirty (30) days thereafter. 

 
(e)  Landlord reasonably determines after review of Tenant’s financial statements provided 

under Section 15.10 hereof, that Tenant may not be able to meet its monetary obligations to 
Landlord under this Lease. 
 

Section 13.02.  Remedies.  Upon the occurrence of any Default, Landlord shall have the 
following rights and remedies, in addition to those allowed by law or in equity, any one or more of 
which may be exercised without further notice to Tenant: 
 

(a)  Landlord may apply the Security Deposit and/or re-enter the Leased Premises and cure 
any default of Tenant, and Tenant shall reimburse Landlord as Additional Rent for any costs and 
expenses which Landlord thereby incurs, including reasonable attorneys’ fees and court costs. 
Landlord shall not be liable to Tenant for any loss or damage which Tenant may sustain by reason of 
Landlord’s action. 
 

(b)  Landlord may terminate this Lease or, without terminating this Lease, terminate Tenant’s 
right to possession of the Leased Premises as of the date of such Default, and thereafter (i) neither 
Tenant nor any person claiming under or through Tenant shall be entitled to possession of the 
Leased Premises, and Tenant shall immediately surrender the Leased Premises to Landlord; and (ii) 
Landlord may re-enter the Leased Premises and dispossess Tenant and any other occupants of the 
Leased Premises by any lawful means and may remove their effects, without prejudice to any other 
remedy which Landlord may have.  Upon the termination of this Lease, Landlord may declare the 
present value of all Rent which would have been due under this Lease for the balance of the Lease 
Term to be immediately due and payable, whereupon Tenant shall be obligated to pay the same to 
Landlord, together with all loss or damage which Landlord may sustain by reason of Tenant’s default 
(“Default Damages”), which shall include without limitation expenses of preparing the Leased 
Premises for re-letting, demolition, repairs, tenant finish improvements, brokers’ commissions and 
attorneys’ fees, it being expressly understood and agreed that the liabilities and remedies specified 
in this subsection (b) shall survive the termination of this Lease. 
 

(c)  Landlord may, without terminating this Lease, re-enter the Leased Premises and re-let all 
or any part thereof for a term different from that which would otherwise have constituted the balance 
of the Lease Term and for Rent and on terms and conditions different from those contained herein, 
whereupon Tenant shall be immediately obligated to pay to Landlord as liquidated damages the 
present value of the difference between the Rent provided for herein and that provided for in any 
lease covering a subsequent re-letting of the Leased Premises, for the period which would otherwise 
have constituted the balance of the Lease Term, together with all of Landlord’s Default Damages. 

 
(d)  Landlord may, in addition to any other remedies provided herein, enter upon the Leased 

Premises and take possession of any and all such goods, wares, equipment, fixtures, furniture, 
improvements and other personal property owned by Tenant and situated on the Leased Premises, 
without liability for trespass or conversion. After taking possession of such property, Landlord may 
sell the same at public or private sale, (whether or not the property is present at the sale), after 
giving Tenant reasonable notice of the time and location of any such sale is to be conducted.  
Landlord or its agents, vendors or assigns may purchase the property at the sale.  Unless otherwise 
mandated by law, and without excluding any other manner of giving Tenant reasonable notice, the 
requirement of reasonable notice shall be met if such notice is given in the manner prescribed in 
paragraph 15.05 of this Lease at least five (5) days before the time of sale.  The proceeds from any 
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such disposition, less any and all expenses connected with the taking of possession, holding and 
selling of the property (including reasonable attorneys’ fees and other expenses), shall be applied as 
a credit against the Tenants financial obligations under this Lease.  Any surplus shall be paid to 
Tenant or as otherwise required by law; Tenant shall promptly pay any deficiencies.  

 
(e)  The remedies listed above are cumulative and Landlord may pursue any other remedies 

it may have at law or in equity including bringing suit for injunctive relief or to recover damages for 
any loss resulting from a Default hereunder. 
 
 Section 13.03.  Non-waiver of Defaults.  Landlord’s failure or delay in exercising any of its 
rights or remedies or other provisions of this Lease shall not constitute a waiver thereof or affect its 
right thereafter to exercise or enforce such right or remedy or other provision.  No waiver of any 
default shall be deemed to be a waiver of any other default.  Landlord’s receipt of less than the full 
Rent due shall not be construed to be other than a payment on account of Rent then due, nor shall 
any statement on Tenant’s check or any letter accompanying Tenant’s check be deemed an accord 
and satisfaction.  No act or omission by Landlord or its employees, invitees or agents during the 
Lease Term shall be deemed an acceptance of a surrender of the Leased Premises, and no 
agreement to accept such a surrender shall be valid unless in writing and signed by Landlord. 
 

ARTICLE 14 - TENANT’S RESPONSIBILITY REGARDING 
ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. 

Section 14.01.  Definitions. 
 

a. “Environmental Laws” - All present or future federal, state and municipal laws, 
ordinances, rules and regulations applicable to the environmental and ecological condition of the 
Leased Premises, the rules and regulations of the Federal Environmental Protection Agency or any 
other federal, state or municipal agency or governmental board or entity having jurisdiction over the 
Leased Premises. 
 

b. “Hazardous Substances” - Those substances included within the definitions of 
“hazardous substances,” “hazardous materials,” “toxic substances,” “solid waste” or “infectious 
waste” under Environmental Laws. 

 
Section 14.02.  Compliance.  Tenant, at its sole cost and expense, shall promptly comply 

with the Environmental Laws including promptly complying with any notice from any source issued 
pursuant to the Environmental Laws or issued by any insurance company which shall impose any 
duty upon Tenant with respect to the use, occupancy, maintenance or alteration of the Leased 
Premises whether such notice shall be served upon Landlord or Tenant. 
 

Section 14.03.  Restrictions on Tenant.  Tenant shall operate its business and maintain the 
Leased Premises in compliance with all Environmental Laws.  Tenant shall not cause or permit the 
use, generation, release, manufacture, refining, production, processing, storage or disposal of any 
Hazardous Substances on, under or about the Leased Premises, or the transportation to or from the 
Leased Premises of any Hazardous Substances, except as necessary and appropriate for its 
Permitted Use and in which case the use, storage or disposal of such Hazardous Substances shall 
be performed in compliance with the Environmental Laws and those reasonable standards prevailing 
in the industry. 
 

Section 14.04.  Notices, Affidavits, Etc. Tenant shall immediately notify Landlord of (i) any 
violation by Tenant, its employees, agents, representatives, customers, invitees or contractors of the 
Environmental Laws on, under or about the Leased Premises, or (ii) the presence or suspected 
presence of any Hazardous Substances on, under or about the Leased Premises and shall 
immediately deliver to Landlord any notice received by Tenant relating to (i) and (ii) above from any 
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source.  Tenant shall execute affidavits, representations and the like within five (5) days of 
Landlord’s request therefor concerning Tenant’s best knowledge and belief regarding the presence 
of any Hazardous Substances on, under or about the Leased Premises. 
 

Section 14.05.  Landlord’s Rights.  Landlord and its agents shall have the right, but not the 
duty, upon notice to Tenant (except in the case of emergency when no notice shall be required) to 
inspect the Leased Premises and conduct tests thereon to determine whether or the extent to which 
there has been a violation of Environmental Laws by Tenant or whether there are Hazardous 
Substances on, under or about the Leased Premises.  In exercising its rights herein, Landlord shall 
use reasonable efforts to minimize interference with Tenant’s business but such entry shall not 
constitute an eviction of Tenant, in whole or in part, and Landlord shall not be liable for any 
interference, loss, or damage to Tenant’s property or business caused thereby. 
 

Section 14.06.  Tenant’s Indemnification.  Tenant shall indemnify, defend and hold harmless 
Landlord from any and all claims, losses, liabilities, costs, expenses and damages, including 
attorneys’ fees, costs of testing and remediation costs, incurred by Landlord in connection with any 
breach by Tenant of its obligations under this Article 14.  The covenants and obligations under this 
Article 14 shall survive the expiration or termination of this Lease. 

 
ARTICLE 15 - MISCELLANEOUS 

Section 15.01.  Relocation.  Landlord shall have the right upon at least thirty (30) days prior 
written notice to Tenant to relocate Tenant and to substitute for the Leased Premises other space in 
the Building or in another building owned by Landlord, or an affiliated entity of Landlord, in the 
vicinity containing at least as much square footage as the Leased Premises.  Landlord shall improve 
such substituted space, at its expense, with improvements at least equal in quantity and quality to 
those in the Leased Premises.  Except if Tenant is in a month-to-month tenancy, Landlord shall 
reimburse Tenant for all reasonable third party expenses incurred in connection with, and caused by 
such relocation.  In no event shall Landlord be liable to Tenant for any consequential damages as a 
result of any such relocation, including, but not limited to, loss of business income or opportunity.  

Section 15.02.  Benefit of Landlord and Tenant.  This Lease shall inure to the benefit of and 
be binding upon Landlord and Tenant and their respective permitted successors and assigns. 
 

Section 15.03.  Governing Law and Venue.  This Lease shall be governed in accordance 
with the laws of the State of Indiana.  Appropriate venue shall be Morgan County. 
 
 Section 15.04.  Relationship of Parties.  Nothing contained herein shall be deemed or 
construed by the parties hereto, nor by any third party, as creating the relationship of principal and 
agent, or of partnership, or of joint venture, between the parties hereto. 
 
 Section 15.05.  Authority of Landlord.  Landlord, as a municipality of the State of Indiana, has 
the authority to enter into this Lease Agreement pursuant to the provisions of Ind. Code § 36-1-11. 

 
Section 15.06.  Notices.  Any notice required or permitted to be given under this Lease or by 

law shall be deemed to have been given if it is written and delivered in person or by overnight courier 
or mailed by certified mail, postage prepaid, to the party who is to receive such notice at the address 
specified in Article 1.  If delivered in person, notice shall be deemed given as of the delivery date.  If 
sent by overnight courier, notice shall be deemed given as of the first business day after sending.  If 
mailed, the notice shall be deemed to have been given on the date which is three business days 
after mailing.  Either party may change its address by giving written notice thereof to the other party. 
 
 Section 15.07.  Recording of Lease.  This Lease shall not be recorded. 
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Section 15.08.  Representations and Warranties.   Each undersigned individual executing an 
delivering this Lease represents and warrants to Landlord that (i) the party for whom he or she is 
executing this Lease is duly organized and validly existing in accordance with the laws of the state of 
its formation; and (ii) he or she has been properly authorized to do so by the party for whom he or 
she is executing and delivering this Lease, and such execution and delivery shall bind such party. 

 
Section 15.09.  Partial Invalidity; Complete Agreement; Amendment.  If any provision of this 

Lease shall be held to be invalid, void or unenforceable, the remaining provisions shall remain in full 
force and effect.  This Lease represents the entire agreement between Landlord and Tenant 
covering everything agreed upon or understood in this transaction.  There are no oral promises, 
conditions, representations, understandings, interpretations or terms of any kind as conditions or 
inducements to the execution hereof or in effect between the parties.  No amendment or modification 
shall be made to this Lease except by a written agreement executed by Landlord and Tenant. 

 
 Section 15.10.  Attorneys’ Fees.  Tenant agrees to pay and indemnify Landlord against all 
costs and charges, including reasonable attorneys' fees, incurred by Landlord in enforcing any 
covenant or agreement of Tenant contained in this Lease. 

 
Section 15.11.  Counterparts.  This Lease may be signed in one or more counterparts, each 

of which shall be considered an original hereof and all of which, taken together, shall constitute on 
and the same instrument.  The parties agree that executed signature pages for this Lease may be 
exchanged electronically or via facsimile transmission via PDF files or similar electronic files. 

 
Section 15.12.  Modification.  This Lease shall not be modified except by a written instrument 

executed by the parties hereto, their successors in interest or their lawful representatives. 
 
Section 15.13.  Severability.  The provisions of this Lease are severable and shall be 

separately construed.  If any provisions are determined to be unenforceable by any court, that 
determination shall not invalidate any other provision of this Lease. 

 
Section 15.14.  Time is of the Essence.  The parties agree that time is of the essence in 

performing their respective obligations hereunder. 
 
Section 15.15.  Rule of Construction.  The rule of construction to the effect that any 

ambiguities are to be resolved against the drafting party shall not be employed in the interpretation 
of this Lease or any exhibits or amendments hereto. 

 
Section 15.16.  Foreign Persons.  Tenant is not, and will not become, a person or entity with 

whom United States persons or entities are restricted or prohibited from doing business under 
regulations of the Office of Foreign Asset Control (“OFAC”) of the Department of the Treasury 
(including those named on OFAC’s specially designated and blocked persons list) or under any 
statute, executive order (including the September 24, 2001, Executive Order Blocking Property and 
Prohibiting Transactions With Persons Whom Commit, Threaten to Commit, or Support Terrorism), 
or other governmental action and is not and will not engage in any dealings or transactions or be 
otherwise associated with such persons or entities.  

 Section 15.17.  Entire Agreement.  This Lease contains the complete and entire agreement 
between the parties concerning the subject matter hereof.   

 
Section 15.17.  Eligibility Certification.  Tenant verifies that it (or its agents) does not owe 

delinquent taxes, special assessments, penalties, interest, or costs directly attributable to a prior tax 
sale on a tract of real property listed under Ind. Code § 6-1.1-24-1, and thus is eligible to enter into 
this lease pursuant to Ind. Code § 36-1-11-16.   
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and 

year first above written. 
 
 

[Signature page follows] 
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[Lease Agreement Signature Page] 

 
 
LANDLORD: 

 
City of Martinsville, a municipal corporation of the 
State of Indiana  
 
 

 
By: _____________________________ 
 

      Printed Name: ____________________ 
 
      Title: ____________________________ 
 
 

TENANT: 
 
 
 
 
Fed ID #: _________________________ 
 
 
By: ______________________________ 
 (signature) 
 
Printed: ___________________________ 
 
Title: _____________________________ 
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EXHIBIT A 

 
LEASED PREMISES 
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EXHIBIT B 

 
MODIFICATION OF CONDITION OF THE LEASED PREMISES  

 
No modifications.  Tenant is taking the space as-is. 
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EXHIBIT C 
 

RULES AND REGULATIONS 
 

1. Tenant shall not solicit business from other tenants and shall not exhibit, sell or offer 
to sell, use, rent or exchange any item or services in or from the Building unless ordinarily included 
within Tenant's use of the Leased Premises as specified in the Lease. 
 

2. Tenant shall not make any use of the Leased Premises which may be dangerous to 
person or property or which shall increase the cost of insurance or require additional insurance 
coverage. 

 
3. Tenant employees, agents, representatives, customers, invitees or contractors shall 

not smoke on or about the Leased Premises, the Building. 
 

4. Tenant shall not paint, display, inscribe or affix any sign, picture, advertisement, 
notice, lettering or direction or install any lights on any part of the outside or inside of the Leased 
Premises, except as approved by Landlord in writing. 
 

5. Tenant shall not obstruct or place objects on or in sidewalks, entrances, passages, 
corridors, halls, and stairways in and about the Leased Premises.  Tenant shall not place objects 
against glass partitions or doors or windows adjacent to any open common space which would be 
unsightly from the Leased Premises corridors or from the exterior of the Leased Premises. 
 

6. Tenant shall not allow any animals, other than service animals (e.g. Seeing Eye 
dogs) on or about the Leased Premises or the Building. 
 

7. Tenant shall not disturb other tenants or make excessive noises, cause disturbances, 
create excessive vibrations, odors or noxious fumes or use or operate any electrical or electronic 
devices or other devices that emit excessive sound waves or are dangerous to other tenants or that 
would interfere with the operation of any device or equipment or radio or television broadcasting or 
reception of other tenants, and shall not place or install any projections, antennae, aerials or other 
similar devices outside of the Leased Premises. 
 

8. Tenant shall not waste electricity or water.  Tenant shall cooperate fully with Landlord 
to assure the most effective operation of the Building’s heating and air conditioning, and shall refrain 
from attempting to adjust any controls except for the thermostats within the Leased Premises.  
Tenant shall keep all doors to the Leased Premises closed. 
 

9. Unless Tenant installs new doors to the Leased Premises, Landlord shall furnish two 
(2) sets of keys for all doors to the Leased Premises at the commencement of the Term.  Tenant 
shall furnish Landlord with duplicate keys for any new or additional locks on doors installed by 
Tenant.  When the Lease is expires or is terminated, Tenant shall deliver all keys to Landlord and 
shall provide to Landlord the means of opening any safes, cabinets or vaults left in the Leased 
Premises. 
 

10. Tenant shall not install any signal, communication, alarm or other utility or service 
system or equipment without the prior written consent of Landlord. 
 

11. Tenant shall secure the Leased Premises and Landlord shall have no responsibility 
or liability for any theft, robbery or other crime in the Leased Premises.  Tenant shall keep all doors 
to the Leased Premises locked after the close of business. 
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12. Tenant shall not overload floors.  Tenant shall obtain Landlord's prior written consent 
as to size, maximum weight, routing and location of business machines, servers, safes and heavy 
objects.  Landlord shall provide Tenant with weight and size limitations upon Tenant's reasonable 
request.  Tenant shall not install or operate machinery or any mechanical devices of a nature not 
directly related to Tenant's Permitted Use of the Leased Premises. 
 

13. In no event shall Tenant bring into the Leased Premises inflammables such as 
gasoline, kerosene, naphtha and benzene, or explosives; firearms or explosives; or any other article 
of an intrinsically dangerous nature. 
 

14. Tenant shall not use the Leased Premises for lodging, for any illegal purposes or for 
any use which does not comply with approved zoning, state and local government laws and 
regulations, and directives from government officials. 
 

15. Tenant shall comply with all safety, fire protection and evacuation procedures and 
regulations established by Landlord or any governmental agency. 
 

16. Tenant shall cooperate and participate in all reasonable security programs affecting 
the Leased Premises. 
 

17. Tenant shall not dispose of any substances or items that would cause damage to the 
toilets, urinals, sinks or other washroom facilities, nor shall Tenant permit such items to be used 
other than for their intended purpose; and Tenant shall be liable for all damage as a result of a 
violation of this rule. 
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SCHEDULE 2.03 
MOVE-OUT CONDITIONS 

 
Tenant must satisfy the requirements in the following list prior to vacating the Leased 

Premises.  
 
1. All lighting shall be in good working order. This includes replacement of bulbs, 

ballasts, and lenses as needed.  
 

2. All truck doors and dock levelers must be serviced and placed in good operating 
condition. This includes replacing any dented truck door panels and adjusting of door tension to 
insure proper operation. All door panels replaced must be painted to match the Building standard.  

 
3. All structural steel columns in the warehouse and office must be inspected for 

damage and repaired if necessary.  Repairs to structural steel columns must be approved by 
Landlord prior to installation.  

 
4. Heating/air-conditioning systems, warehouse heaters and exhaust fans must be in 

good working order.  This includes replacing parts and making repairs to return the system 
components good working order. Upon move-out, Landlord will have an exit inspection performed by 
a certified mechanical contractor to determine the condition of the HVAC systems, warehouse 
heaters and exhaust fans and whether repairs by Tenant are required.  

 
5. All holes in the sheet rock walls shall be repaired prior to move-out.  
 
6. All carpet and vinyl tile shall be in a clean condition and shall not have any holes or 

chips. Landlord will accept normal wear on these items provided they appear have been maintained.  
 
7. The entire Leased Premises must be returned in a clean condition.  
 
8. The warehouse shall be in broom clean condition with all equipment, machinery, 

inventory, materials and racking removed. No anchors shall protrude from the warehouse floor and 
all holes shall be appropriately patched. For machinery/equipment that is removed, electrical lines 
shall be properly terminated at the nearest junction box.  

 
9. All exterior windows with cracks or breakage shall be replaced.  
 
10. Keys for all locks on the Leased Premises, including front doors, rear doors, and 

interior doors shall be given to Landlord or its property manager.  
 
11. Items affixed to the Leased Premises by Tenant shall be the property of Landlord, 

unless agreed otherwise. This includes but is not limited to air conditioners, electricals, water 
heaters, cabinets, flooring, and fixtures. If modifications have been made to the Leased Premises, 
Tenant shall remove these modifications at Tenant’s expense if requested by Landlord.  

 
12. All electrical systems shall conform to building code. Bare wires and dangerous 

installations must be corrected prior to move-out.  
 
13. All plumbing fixtures shall be in good working order, including the water heater. 

Faucets and toilets must not leak.  
 
14. Tenant shall properly dispose of all trash, rubbish and construction/repair debris.  No 

trash, rubbish, or construction/repair debris shall be left in the Leased Premises and it shall be 
deposited in trash receptacles for the Building or removed from the Building and the parking area.    


